AMENDED IN ASSEMBLY AUGUST 9, 2004
AMENDED IN ASSEMBLY SEPTEMBER 4, 2003
AMENDED IN SENATE APRIL 10, 2003

SENATE BILL No. 730

Introduced by Senator Burton

February 21, 2003

Ar—actto—amend—Sectons 17 43—and—1+/3-5of thetaber-Code,
relating—to—prevailing—wagesAn act to amend Section 7501 of the
Family Code, relating to child custody.

LEGISLATIVE COUNSELS DIGEST

SB 730, as amended, Burton—Prevailingrate-of per-diem-wages:
determinationsChild custody

Existing law provides that a parent entitled to the custody of a child
has a right to change the residence of the child, subject to the power of
the court to restrain a residence relocation that would prejudice the
rights or welfare of the child.

This bill would revise that provision to state that a parent entitled to
the custody of a child has a presumptive right affecting the burden or
proof to change the residence of the child. The bill would state that the
Legislature recognizes specified public policy considerations. The bill
would require a court to preserve the established mode of custody,
whether by temporary, contingent, or permanent order, or by de facto
arrangement, unless the noncustodial parent makes a specified
showing. The bill would also authorize a court to order a change in
custodyonly ifthe pesumption in favor of stability and continuity in the
child’s primary custodial relationship and the detriment to the child of
leaving the current custodial household are outweighed by the benefits
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to the child of not relocating with the custodial parent, as specified. The
bill would prohibit a court from issui_ng a conditional order, as specif_i(_ed.

B 4sting-tlaw—genrerallyrequiresthe payment-of-theprevailing

Vote: majority. Appropriation: no. Fiscal committee:—yas.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHON-1—Section1/13-ofthe-LaberCedeisamended to

SECTION 1. Section 7501 of the Family Code is amended to
read:

7501. (a) A parent entitled to the custody of a child has a
presumptiveright affecting the burden of prodb change the
residence of the child, subject to the power of the court to restrain
a removal that would prejudice the rights or welfare of the child.

(b) (1) Itis the intent of the Legislature to affirm the decision
in In re Marriage of Burgess (1996) 13 Cal.4th(Bbirgess)and
to declare that ruling to be the public policy and law of this state.
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—3— SB 730

(2) The Legislature hereby reaffirms the Burgess decision by
the amendments made to this section by the act adding this
paragraph and recognizes all of the following:

(A) The goal of striving to keep the children’s best interests
paramount in all family arrangements.

(B) Theimportance of pservinghe continuity and stability of
the bonds established between a child and his or her parents.

(C) The detriment to a child of disruption of established
patterns of care and emotional bonds with a primary caretaker.

(D) The reality of an increasingly mobile society.

(3) The Legislature further finds and declares that the recent
Supreme Court decision in In re Marriage of LaMusga (2004) 32
Cal.4th 1072 (LaMusga), did not adequately address all of the
policies stated in the Burgess decision. It is therefore the intent of
the Legislature to abrogate the decision in LaMusga andawige
clear guidance to courts deciding motions concerning relocation
by the custodial parent with the child.

(¢) (1) The court shall preserve the established mode of
custodywhether by temporary, contingent, or permanent order, or
by de facto arrangement, unless the noncustodial parent does both
of the following:

(A) Makes an initial showing that, as esult of theelocation,
the child will suffer detriment rendering it essential or expedient
for the welfare of the child that there be a change.

(B) Makes a substantial showing of a significant change of
circumstances, other than the actual relocation itself, that
indicates that a different custodial arrangement would be in the
child’'s best interests.

(2) A change in custody may be ordered only if tesymmption
in favor of stability and continuity in the child’s primary custodial
relationship and the detriment to the child of leaving the current
custodial household are substantially outweighed by the benefits
to the child of not relocating with the custodial parent. In
determining whether a noncustodial parent who is seeking to
restrain the relocation of the child or change custody has met his
or her burden of proof, the court shall consider alevant factors
and shall at a minimum consider and state on the record each of
the following:

(A) The age of the child.

(B) The child's community ties.
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(C) The child’s health and educational needs.

(D) The wishes of the child if the child is of sufficient age and
capacity to reason so as to form an intelligent preference as to
custody as provided in subdivision (a) of Section 3042.

(E) The nature of the child&xisting contact with both pants,
including defacto as well as de jueustody arrangements, and the
interest in stability and continuity in the child’s primary custodial
relationship.

(d) The mere interference with any existing schedule of
parentingtime is not sufficient to restrain a relocation or to change
custody.

(e) The court shall not issue a conditional order solely for the
purpose otoercing the custodial parent into abandoning plans to
relocate.
read:
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